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What is it & Why does it Matter?

California Racial Justice Act
of 2020 (RJA)

e Allows defendants to
address and challenge:
charges, sentencing,
convictions, and other
factors based on bias

e [ills a void on past
precedent of bias in legal
context

“Discrimination undermines public confidence in the fairness
of the state’s system of justice and deprives Californians of

equal justice under law.” - California Racial Justice Act of
2020, Cal. Assemb. B. 2542 (2019-2020), Chapter 317
(Cal. Stat. 2020).




Racial Disparities in the CJS

Historical Overview:

e [qual Protection Clause of the
14th Amendment (1868)

o McCleskey v. Kemp (1987)

5-4 DECISION

“Justice Powell refused to apply the

. . . . . MAJORITY OPINION BY LEWIS F. POWELL, JR.
statistical study in this case given the ; ’

unique circumstances and nature of e N foues Oonner
decisions that face all juries in capital (,\, 4 _ c‘. 3
cases. He argued that the data McCleskey B 4 e e { [ ) g—;y
produced is best presented to legislative s RS \‘ WNTAN W ‘

_bOd ies and not to the courts.” Rehnquist Blackmun Stevens Scalia

"McCleskey v. Kemp." Oyez, www.oyez.org/cases/1986/84-6811.



Assembly Bill No. 2542 (2020)

Cal. Penal Code § 745.
e (a) Framework
b) Filing of Motion

c) Holding Hearings

Motion of Records

e) Remedies

(
(
(d
(

)
)

(a) (1):

(a) (5):

Judge, Attorney, Law
enforcement officer,
expert witness, or Juror

Exercise of peremptory
challenges.

No need for “purposeful
discrimination”

Longer or more severe
sentence

No need for “purposeful
discrimination”

(a) (2):

(a) (4):

During the defendant’s trial, in
court and during the proceedings.
Used racially discriminatory
language about the defendant’s
race, ethnicity, or national origin, or
otherwise exhibited bias or animus.

Charged/Convicted of more
serious offense than...

Commit similar offenses and
similarly situated and evidence
establishes that the prosecution
more frequently sought or
obtained conviction based
on...the county.



Assembly Bill No. 2542 (Cont.)

Cal. Penal Code § 745.

(e) (1) Before a judgment has been entered, the court may
impose any of the following remedies:

- (A) Reseat a juror removed by use of a peremptory
challenge.

- (B) Declare a mistrial

- (C) Discharge the jury panel and empanel a new
jury.

- (D) If the court determines that it would be in the
interest of justice, dismiss enhancements, special
circumstances, or special allegations, or reduce one
or more charges.




Outline of the CRJA

CRJA and its Purpose

e C(Challenges racial
disparities

e Lowers evidentiary
standards

e Broad interpretation of
the Act’s language




Current Status

CRJA in Action

e Issue with data accessibility

e Implicit bias in the
courtroom

e Inconsistent interpretation
of the language




How do Public
Defenders perceive and
experience the CRJA?



Who We Talked To

e 15 semi-structured interviews with
Public Defenders—primarily in San
Diego County—to gauge their
perception and experience with the
CRJA.

e Recruitment: Capstone Partner

o Contact via email

o Interviews on Zoom (Recorded
with signed consent forms)

o Snowball/Purposive Sampling

o Thematic Analysis




Findings

(1)High levels of
W hat They judicial resistance
Said: (2)Success varies by
case

(3)It is resource-
heavy



Judicial Resistance to CRJA

"the judge goes... “He called the argument “they fly off

‘I've never lost so absurd; far-fetched” 11 the handle

much respect for every time an RJA

any lawyer because “p 1 I

ey feel like its a t filed” 115
you called the DA Y TR e
racist’™ 113 personal attack”
19 “I was not prepared for..

He called me a the viseeral hostility

sideshow and a Nobody wants to be and pushback” 13

promoter of fantasies”  accused of being a racist”
113 112



Success L.ooks Different

"Sometimes just the threat of litigation can get us where we want to

be for our client." 12

"let's resolve this and take your motion off calendar.... That
is positive for people, but that may not mean winning

motions” - 17
"my client got to have a full-day of someone strongly advocating for

his experience of racism in the system” 110

“Making the claim and just going into court and arguing
is a win...” Ib



CRJA is Resource-Heavy

“litigating some of these issues requires a lot of time, and
that's our time our clients are unsafe in jail” 17

“...thousands and thousands of dollars” 14

“..such an onerous process” 16

“We're looking at trial transcripts, prelim
transcripts, we're trying to pull police

records...the amount of time and
energy that goes into these
cases 1S insane!” 18

“there could be 1,000 to
10,000 police reports... and
one of me” 14



Recommendations



Normalize Implicit Bias to Reduce
Courtroom Stigma

e FEducation for ALL — courtroom actors (prosecutors, public defenders,
judges, jurors), and clients

e Transparency among actors

“we need to not stop talking about it...our community, the legal community, is learning a ton about it.. But I
think we also need to focus it oultward... clients need to know that it's a resource available to them so they can say
to their attorneys, ‘hey, I was discriminated against, what can we do about #t?’” 15



Increase Accessibility: Streamline

e In-county data, in-house analyst

e OSpecialty role/office designated for RJA

“Orange and LA County...have these portals where you can go into different county
agencies and filter data...That is so helpful to CRJA claims. We do not have that in
San Diego County. In fact, what we do is the exact opposite. I feel like it is a very

secretive environment... like we don’t want to share the data” 18



Update Language of the Act

e C(ategories A3/A4 use terms like:
o “similarly situated”
o “more frequently sought or obtained” or
o  “significant difference” are vague and unclear, and allow for loose

interpretation; language needs to be more “precise and realistic” (I4)

® Remedies should not be an exhaustive list



With that said...

"The fact that they aren't being denied
outright is a success, because that's where
we were at 2 years ago. They were just
denied. So now, we have them, we're
assigned to judges. We are getting
discovery. Those are all successes. Because
2 years ago, we wouldn't have gotten any
of those things. So it's slow and
incremental, but it's happening.” - I8




Thank youl

Pascual Benitez
Public Defenders
Dr. Burrel Vann Jr.
School of Public Affairs
Cohort of 2026
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kol
=
A

15/15 (100%%)

Takes a long time 115 (67%)

It is expensive 415 (27%%)

Data access is
challenging

9/15 (60%)

A

Before the
CRJA, it was
challenging to
address racial
bias in court

5 (47%)

11715 (73%)

Judicial
resistance is a
natural
consequence of
implicit bias

Data is
voluminous

It will get better
over time
(optimistic for
future)

10/15 (67%)

L
[
b

B/15 (53%)

11715 (73%)

Al and AZ are
different and
easier to
interpret than A3
and Ad

TS (47%)

-

Need to modify J L1715 (73%)
current RJA

language




Appendix B

Introduction: Hello, my name is ______ and | am a graduate student at San Diego State University, School of
Public Affairs. With classmates at SDSU, we are working on a capstone project to learn more about the Califoria
Raclal Justice Act and Public Defenders’ perceptions of, and experience with the Act. We are interested in
speaking with you about your beliefs about its impacts and effects.

[Review consent form)
Do you have any questions or concerns before we begin?

{Framing Questions,/Pre-CRJA} Introduction
o Could you tell me a little bit about your time as a public defender (e.g how Jong, what courts/units you've been
assigned to, what types of cases you typically see)?
o Can you share a little bit about a typical day for you as a public defender?
* How did you first become aware of the CRIA?
* Probe: What were yous impressions?
* How often does counsel in your office see cases where CRIA can be used?
* Prior to CRIA, how were cases of racial bias addressed (e.g. what were the tools or methods involved in
focusing on racial bias)?
» Could you tell me about any prior training you had regarding racial blas and serving as counsel on raclal blas
cases?
{Current CRJA Perceptions)
« Could you shaze a little about the filing process for a CRIA motion?
o How would you define a “successful® CRIA case?
* What does a successful CRIA case look like in practice (e.g. what methods, arguments, o types of cases are
best suited for a “successful® outcome)?
« What are some of the changes you've observed in how courts, prosecutors, or judges respond to CRIA since its
Iimplementation?
» Could you share some of the challenges you've faced with CRJA claims?
{Experience with CRIA)
* What are some changes you've seen [n your clients” experiences since the passage of the CRIA?
* How does the presence of CRIA shape how clients perceive faimess in the crininal justice system?
* How do you exercise discretion in your decision about whether of not a case “qualifies” as a CRJA case?
o What barriers carrently exist that limit the CRIA'S effectiveness from your perspective?
* How effective do you believe CRIA is in practice?
* If you could strengthen or redesign the CRIA, what would you modify (e.g. training, external partnerships,
academy of CRIA)?
{Recommendations/Post-CRIA)
« What are some of your criticisms of CRIA? (Possibly could provide comtext of the EPC and how it changed the RIA;
what other changes could we expect over time?)
* In your opinion, do you believe that the CRIA is overutilized, underutilized, or something in between?

{IF TIME)
« Is there anything about the CRIA (or your experiences with it) that you feel is important for me, researchers,
legal professionals, or the general public to know?
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